
Sample MOU for Land Acquisition Fundraising

with Multiple Partners 

DRAFT   M E M O R A N D U M of A G R E E M E N T

…… Tract Conservation Initiative
between
Partner 1

and

Partner 2

and

Partner 3 

WHEREAS, Partner 1, Partner 2 and Partner 3 (collectively “the Parties”) seek the permanent protection of 200,000 acres of private land in the following towns in _____ state, to ensure these lands continue to provide the many economic and natural resource benefits they have provided state citizens and visitors for generations, and 
Whereas, Partner 3 has an agreement with the private owner to purchase these lands, and
Whereas, all three partners bring unique and complementary organizational skills and resources to the effort to preserve these lands, and 
Whereas, the Parties share the goals of completing a conservation project that is supported and endorsed by the residents of the local towns (name them….) provides an exemplary model for future conservation project to emulate and follow, and strengthens the Parties and their capacity for future collaboration on conservation projects,
Therefore, the Parties hereby enter into this agreement to work in partnership to ensure the protection of these critical state lands according to the following:
Organizational Strengths and Staffing

The Parties bring the following organizational strengths, and commit the time of the following key staff members, to the effort to protect the xx property (projects leads from each organization are highlighted in bold print):
Organization
Key Strengths


Key Project Staff
	Partner 1
	· Connections to State funding sources
· Local area  contacts

· Knowledge of local and state politics

· Forest science and management

· Private fundraising


	· Project Lead, Title
· Name, Title

· “

· “

	Partner 2
	· Transactional experience
· Federal appropriations 

· Access to capital

· Project management

· Constituency building

· Public relations

· Private fundraising
	· Project Lead,  Title

· Name, Title 

· “


	Partner 3
	· Natural resource science
· Foundation relationships

· Private fundraising

· Access to capital
	· Project Lead,  Title

· Name, Title


Responsibilities of the Partners

The Parties agree to divide project responsibilities as follows:
1) Fundraising

Organizational leads: Names….

A.
Funds from a variety of public and private sources will be required for the successful completion of the project.  The organizational responsibilities of the Parties with regard to raising project funds are outlined in the following table:
Funding Source
       Primary Responsibility

Secondary Responsibility
	State Funds –  
	Partner 1
	Partner 2

	Federal – BLM
	Partner 3
	

	Private Buyer
	Partner 2
	

	Individual Donors
	Partner 1
	Partner 3

	Foundations
	Partner 3
	Partner 2 and Partner 1


Funds from all sources will be pooled and used to cover total project costs including land acquisition, organizational expenses, stewardship and road maintenance funds, and community income funds. 

B. Covering the purchase price of the land will be the first spending priority for the pooled funds. It is anticipated that Partner 1 will provide $xx m and Partner 3 will provide $xxx m for the initial purchase. The actual amounts advanced by each of the organizations shall be used to calculate a percentage allocation for funds raised from federal, private and state sources that shall be used until the entire purchase price has been recovered.  These funds shall be allocated by this percentage regardless of the appraisal basis or the owner of the portion of property for which the funds were awarded.

C. After the purchase price has been covered, the pooled funds will be allocated to project expenses according to the percentages shown below until all costs have been covered (or any shortfall in funds has been equitably shared). The following table details the project’s anticipated expenses (excluding land acquisition):

ONE OPTION HERE IS TO ATTACH A BUDGET SHEET IN THE APPENDIX THAT BREAKS THESE COSTS DOWN USING THE SAME CATEGORIES.  THIS WILL MAKE CHANGES TO EXPENSES EASIER TO TRACK.

	
	
	% of Overall

	Item of Expense
	Amount
	Expenses

	Partner 2 Project Costs
	
	

	Partner 1 Project Costs 
	
	

	Monitoring Endowment
	
	

	Road Maintenance Fund
	
	

	Local Town Community Fund
	
	

	Partner 3  Project Costs
	
	

	2nd town Community Fund
	
	

	3rd Town Community Fund
	
	

	Total Expenses Excluding Land Acquisition
	
	100.00%


D. The Parties understand that special fundraising agreements may exist between an individual organization and specific project donors by which the donated proceeds are given exclusively for the benefit of the recipient organization, or are to be distributed to organizations or project costs in percentages other than those indicated above. ISSUE: SHOULD YOU INCLUDE A CLAUSE THAT PROHIBITS ORGANIZATIONS FROM ENCOURAGING DONORS TO MAKE THESE TYPES OF CONTRIBUTIONS?  
Funds committed to a given organization or project cost through such a special fundraising agreement shall not be considered pooled funds but shall be credited against that organization’s project expenses or the specific project cost. In the event that one organization, by virtue of these special contributions or agreements, completes their goal for a particular category before the other Parties, additional new contributions will be distributed to the other organizations.  ISSUE:   DO YOU NEED LANGUAGE TO ENSURE THAT ONCE AN ORGANIZATION MEETS THEIR GOAL, THEY CONTINUE TO FUNDRAISE? 
A formula that reflects the then remaining funds needed to be raised by the remaining organizations will be used to allocate contributions. Based on the relative commitment by the Parties of organizational expenses listed in the above table, any excess of pooled funds at the completion of the project shall be divided between the Parties according to the following percentages:



Partner 1

--%



Partner 2

--%



Partner 3

--%

A committee comprised of staff from the Parties and others whose skill and experience add value to the effort will be formed to raise funds from private contributors.  Grant applications to foundations will be made in the name of all three organizations, unless otherwise agreed to by the Parties.  Staff from all three organizations will participate in donation requests to major individual donors unless otherwise agreed to by the Parties.  

E. The following additional points of agreement govern private funds contributed to the project:

· Gifts received from trustees of an organization will be applied exclusively to the expenses of that organization unless otherwise restricted.

· The organizations may agree to advance other formulas for distributing income from a particular source.  These agreements will take the form of a written addenda to this agreement.  ISSUE:  DOES THIS REQUIRE UNANIMOUS APPROVAL OF ALL PARTIES?

· Organizations may count gifts received for this project toward organizational campaign goals in addition to the goals of this project.

· In the event a dispute arises regarding the distribution of funds, the Leadership Committee  (ISSUE:  WHO MAKES UP THIS COMMITTEE – DEFINE IT IN WRITING) shall decide the allocation.

2) Public Relations

Organizational leads:  Staff names: 
The Parties understand the importance of good public relations throughout the duration of this project.  Partner 2 commits to contracting with a reputable public relations firm to guide these tasks and to help develop a public relations plan, involving identification of key opinion leader and media contacts, development of major messages and themes for local, regional and national media, outreach strategies, quick response mechanisms and decision-making, and thoroughness of internal and external communications.   Once a public relations strategy is agreed to by the Parties, Partner 2 staff person …. will be the lead staffer. The parties agree to consult with each other on the use of each other’s names in public announcements and to give credit for each other’s efforts in implementing the project. ISSUE:  THERE MAY STILL BE UNCOORDINATED PRESS RELEASES. THUS, SHOULD THERE BE JOINT REVIEW OF ALL RELEASES MADE BY ANY PARTY SO THAT YOU DON’T HAVE COMPETING RELEASES?
3) Politics/Lobbying

Organizational leads: Staff names ………..
There will be significant lobbying efforts and substantial political dealings throughout the duration of the project.  These can best be categorized into three areas:
· Local
· State 
· Federal

A strategy will be developed, in conjunction with a public relations strategy, to address all three areas.  Once developed, Partner 1 will be the lead for local and state efforts.  Partner 2 will be the lead for federal efforts.
4)
Conservation Partners
Organizational leads:  Staff names …………
The magnitude and complexity of this project will require regular and substantive engagement with other conservation/environmental organizations.  Appropriate communication and consensus building tasks will be developed for a core group and approved by the Parties.  
5)
Task Force

Organizational leads:  Staff names ……………

Steering Committee

The Task Force Steering Committee effort initiated by Governor  ………… and Senator ……. will focus on the politics of implementing a land protection strategy for the property. In order for this effort to result in a positive outcome consistent with the project goals outlined above, the Parties will need to be integrally engaged in the process.   Partners 1 and 2 will represent the Parties in the Steering Committee.


Technical Committee

The Technical Committee of the Task Force will advise the Steering Committee on such technical issues as natural resource protection priorities, easement terms, the property’s economic impact on the region and unique features of the property that may require special protections.  Partners 1 and 3 will provide substantial support to assure successful development of a conservation strategy for the project.  Partner 1 will take the lead role in working with the Task Force Technical Committee to provide data and recommendations.  Should the Technical Committee request it, Partner 3 will provide GIS support to the Technical Committee efforts working in cooperation with 4 other organizations (name). 
The Parties agree to stay in regular communication on the work and progress of the Task Force effort and commit to substantial follow-up to guide the direction of the Task Force.
6)
Land Acquisition and Conveyance


Organization leads:  Staff names ……
Partner 2 will have sole discretion to acquire, own and convey the private lands but will work to meet the goals and objectives and conservation strategy of the Task Force.  

7)
Conservation Easement

Organization leads:  Staff names …………
Partner 2 will be responsible for negotiating a conservation easement with the private buyer of the property’s underlying fee that provides natural resource protection and conforms to the recommendations put forth by the Steering Committee.  This negotiation will be advised on natural resource protection issues by Partners 1 and 3.  ISSUE:  DO YOU NEED TO INCLUDE A DRAFT ON MINIMUM ACCEPTABLE FOR EASEMENT BY ALL 3 PARTIES?

8)
Temporary Land Management

Organization leads: Staff names …………
It will be important to continue land management on the private lands during the acquisition phase of the effort in order to assure infrastructure for future ownership and income to communities.  Partner 2 will take the lead in developing and implementing a plan for continuation of land management during the acquisition phase with assistance and recommendations from Partners 1 and 3. 
9) 
Legal Review
Partners 1 and 3 will work together on all matters relating to title, survey, due diligence, leases, and other legal aspects of the transaction in anticipation of Partner 3 having an interim fee ownership role in a portion of the property and a role as holder of a conservation easement.

Confidentiality

The private owner has deemed certain information about the lands and operations to be of sensitive, proprietary nature.  All requests for data and information must come through Partner 1, and the Parties will agree to the status of such data and information according to the following designations:
· confidential – information will not be distributed to any individual or entity except Partner 1
· confidential for team – information will not be distributed to any individual or entity except the Parties

· available – information provided to task force and other individuals and entities.
ISSUE:  DO YOU NEED THE RIGHT TO SEE ANY ADDITIONAL CONTRACTS AND AGREEMENTS BETWEEN THE PARTIES? 
Unilateral Withdrawal from MOA

Any party may withdraw from this agreement by written notice through certified letter, return receipt requested, to all  the other signatories of this agreement—or Parties.
ISSUE: IS THIS TOO WIDE OPEN – COULD ONE PARTNER GET THEIR COSTS COVERED AND WITHDRAW LEAVING THE OTHER PARTNERS TO FUNDRAISE ON THEIR OWN?  SHOULD THERE BE A MINIMUM “FEE” CHARGED FOR WITHDRAWING?

TERMINATION CLAUSE?  WHEN DOES PARTNERSHIP END AND AT WHAT POINT DOES THE SALE OF ANY RETAINED RIGHT NOT GET DISTRIBUTED (I.E. IF WE SELL TO A GOVERNMENT AGENCY, HOW WILL WE DISTRIBUTE THE FUNDS?)
DO YOU HAVE ANY REQUIREMENT FOR HAVING BENCHMARKS AND GOALS AND CREATING REPORTS, PARTICULARLY FINANCIAL REPORTS THAT NEED TO BE IN THIS MOU?
Amendment

Amendments to this agreement may be made by mutual consent of the Parties.
Signed this day, _______________, June, 20xx
__________________________________

…………., President/ Partner 1
___________________________________
……………., Executive  Director / Partner 2
____________________________________
…………………. Regional Director, Partner 3

